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U.S. Customs Service 
Treasury Decisions 


(T.D. 81-1) 


Recordkeeping, Inspection, Search, and Seizure—Customs 
Regulations, amended 


Waiver of bond requirement for property seized in violation of Customs laws 
because of inability to post bond 


TITLE 19—CUSTOMS DUTIES 


Cuaptrer I—U.S. Customs Srrvicr 


PART 162—-RECORDKEEPING, INSPECTION, SEARCH, AND SEIZURE 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to 
allow the District Director of Customs, upon satisfactory proof of a 
person’s financial inability to post bond, to waive the requirement for 
a bond if that person’s property, valued not in excess of $10,000, was 
seized in violation of the Customs laws. The bond requirement has 
been held unconstitutional because it may deprive the person whose 
property has been seized of an opportunity for a judicial hearing to 
determine liability solely because of inability to post a bond. 


EFFECTIVE DATE: (Effective on publication in the Federal 
Register). 
FOR FURTHER INFORMATION CONTACT: Joseph Priddy, 


Entry, Procedures and Penalties Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202- 
566-5746. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Under section 608, Tariff Act of 1930, as amended (19 U.S.C. 1608), 
a person may file a claim for property valued not in excess of $10,000, 
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which was seized in violation of the Customs laws. The claim must be 
filed with the District Director of Customs within 20 days of the 
publication of the notice of seizure. Upon filing the claim and posting 
a bond in the penal sum of $250, the claim is transmitted by the 
District Director to the U.S. attorney who commences condemnation 
proceedings which determine liability. Section 162.47(b), Customs 
Regulations (19 CFR 162.47(b)), implements the bond requirement 
of section 608. 

The U.S. Court of Appeals in Wiren v. Hide, 542 F. 2d 757 (9th 
Cir. 1976), held the application of the bond requirement in section 608 
to be unconstitutional with respect to indigent persons on due process 
and equal protection grounds. The court concluded that the fifth 
amendment prohibits the Government from depriving an individual 
whose property has been seized of an opportunity for a hearing solely 
because of inability to post a bond. 

The court further held that the interest of the Government in 
enforcement does not outweigh the possibility of wrongful forfeiture 
due to lack of opportunity for a hearing. The existence of voluntary 
remission or mitigation procedures on the part of Customs does not 
affect the decision. 

Currently, section 162.47 does not conform with the court decision 
or with actual practice which is to waive the bond upon satisfactory 
proof of financial inability to post the bond. This document amends 
section 162.47 to allow the District Director to waive the bond 
requirement upon satisfactory proof by the person claiming an 
interest in the seized property of financial inability to post the bond. 


INAPPLICABILITY OF PUBLIC NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 


Inasmuch as this amendment grants rights not presently provided 
and places no affirmative duty on the public, notice and public 
procedure are tound to be unnecessary pursuant to 5 U.S.C. 553(b)(B), 


and, pursuant to 5 U.S.C. 553(d), a delayed effective date is not 
required. 


INAPPLICABILITY OF EXECUTIVE ORDER 12044 


The document is not subject to the Treasury Department directive 
published in the Federal Register on November 8, 1978 (43 F.R. 
52120), implementing Executive Order 12044, Improving Govern- 
ment Regulations, because the subject matter was in process before 
May 22, 1978, the effective date of the directive. 
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REGULATION DETERMINED TO BE NONSIGNIFICANT 


In the directive implementing Executive Order 12044, the Treasury 
Department stated that it considers each regulation or amendment 
to an existing regulation published in the Federal Register and codified 
in the Code of Federal Regulations to be significant. However, regula- 
tions which are nonsubstantive, essentially procedural, do not materi- 
ally change existing or establish new policy, and do not impose 
substantial additional requirements or costs on, or substantially alter 
the legal rights or obligations of, those affected, may, with Secretarial 
approval, be determined not to be significant. Accordingly, it has 
been determined that this document does not meet the Treasury 
Department criteria in the directive for significant regulations. 


DRAFTING INFORMATION 


The principal authors ot this document were Shannon McCarthy 
and John Elkins, Regulations and Research Division, Office of Regula- 
tions and Rulings, U.S. Customs Service. However, personnel from 
other Customs offices participated in its development. 


AMENDMENT TO THE REGULATIONS 


Section 162.47, Customs Regulations (19 CFR 162.47), is amended 
by: 
(1) substituting the words “Except as provided in paragraph 
(e) of this section, the’ for “The” in the first sentence of para- 
graph (b), 
(2) adding the words “‘, if required,” after “bond” in para- 
graphs (c) and (d), and 
(3) adding a new paragraph (e) to read as follows: - 
162.47 Claim for property subject to summary forfeiture. 
* * * * * * *K 
(e) Waiver of bond.—Upon satisfactory proof of financial in- 
ability to post the bond, the District Director shall waive the 
bond requirement tor any person who claims an interest in the 
seized property. 
(R.S. 251, as amended, secs. 608, 624, 46 Stat. 755, as amended, 759 
(19 U.S.C. 66, 1608, 1624)) 
Wituram T. ArcHEY 
(For Commissioner of Customs). 


Approved: December 15, 1980. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


{Published in the Federal Register, Dec. 24, 1980 (45 F.R. 84993)] 
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(T.D. 81-2) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruzeiro: 
December 8-10, 1980 $0. 0160 
December 11-12, 1980 . 0156 


People’s Republic of China yuan: 
December 8-9, 1980 . 649140 
December 10, 1980 . 643956 
December 11, 1980 . 6388855 
December 12, 1980 . 635687 


Hong Kong dollar: 
December 8, 1980 . 194894 
December 9, 1980 . 194024 
December 10, 1980 . 192957 
December 11, 1980 . 192419 
December 12, 1980 . 192790 


Iran rial: 
December 8-12, 1980 Not available 


Philippines peso: 
December 8-11, 1980 $0. 1324 
Decemper 12, AVS0. 0 fnet ee eee ee eee . 1320 


Singapore dollar: 
December 8, 1980 $0. 475964 
December 9, 1980 . 475059 
December 10, 1980 . 473709 
December 11, 1980 . 473485 
December 12, 1980 . 470146 


Thailand baht (tical) : 


December 8-11, 1980 $0. 0485 
December 12, 1980 
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Venezuela bolivar: 
December 8-12, 1980 $0. 2329 
(LIQ-3-01 O:C:E) 
Dated: December 12, 1980. 
Gwenn Kien Kirscuner, 
Acting Chief, 
Customs Information Exchange. 


(T.D. 81-3) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tarlff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in T.D. 80-249 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 


Austria schilling: 
December 8, 1980 $0. 071968 
December 9, 1980 . 071263 
December 10, 1980 . 070547 
December 11, 1980 : . 069955 
December 12, 1980 . 069869 
Belgium franc: 
December 8, 1980 . 031706 
December 9, 1980 . 031397 
December 10, 1980 . 030969 
December 11, 1980 . 030817 
December 12, 1980_____-_-___-- NGL. Bao-egste . 030960 
Denmark krone: 
December 8, 1980 . 166528 
December 9, 1980 . 165017 
December 10, 1980 . 162813 
December 11, 1980 . 161812 
December 12, 1980 . 162536 
Finland markka: 
December 9, 1980 . 258866 
December 10, 1980 . 257998 
December 11, 1980 . 255167 
December 12, 1980 . 256575 
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France franc: 
December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 


Germany deutsche mark: 
December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 


Treland pound: 
December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 

Italy lira: 

December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 


Netherlands guilder: 
December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 


Norway krone: 
December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 


Portugal escudo: 
December 8, 1980 
December 9, 1980 
December 10, 1980 
December 11, 1980 
December 12, 1980 


$0. 220434 
. 218245 
. 215424 
. 214707 
. 215750 


. 509424 
. 504286 
. 498132 
. 495417 
. 498256 


. 8995 
. 8910 
. 8615 
. 8480 
. 8590 


. 001074 
. 001064 
. 001053 
. 001049 
. 001052 


. 469925 
. 465116 
. 459242 
. 456413 
. 458085 


. 195084 
. 193143 
. 191314 
. 190367 
. 191095 


. 018886 
. 018804 
. 018639 
. 018536 
. 018622 
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Spain peseta: 
December 8, 1980 $0. 012811 
December 9, 1980 . 012731 
December 10, 1980 . 012650 
December 11, 1980 . 012492 
December 12, 1980 . 012516 


Sri Lanka rupee: 
December 8-11, 1980 . 058140 
December 12, 1980 . 056402 


Sweden krone: 
December 8, 1980 . 227920 
December 9, 1980 . 226398 
December 10, 1980 . 224618 
December 11, 1980 . 222965 
December 12, 1980 . 223614 


Switzerland franc: 
December 8, 1980 . 563380 
December 9, 1980 . 557880 
December 10, 1980 . 549451 
December 11, 1980 . 547345 
December 12, 1980 . 550509 

(LIQ-03-01 0:C:E:) 

Dated: December 12, 1980. 


Gwenn Kuein KIRSCHNER, 
Acting Chief, 
Customs Information Exchange. 





U.S. Customs Service 
Proposed Rulemaking 


(19 CFR Part 132, 141, and 142) 


Proposed Customs Regulations Amendments Relating to Quota 
Merchandise, Statistical Information, and Merchandise Released 
Under the Immediate Delivery Procedure 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: Public Law 95-410, the Customs Procedural Reform 
and Simplification Act of 1978, made significant changes in the Cus- 
toms laws relating, in part, to the entry and warehousing of imported 
merchandise. Amendments to the Customs Regulations implementing 
these changes were recently published ; however, several sections of the 
Customs Regulations need further changes. This document proposes 
to amend the Customs Regulations to: 

(1) Clarify the procedure relating to quota merchandise when 

the quota is nearing fulfillment; 


(2) Remove a mandatory requirement to aggregate statistical 
information from multiple invoices; 


(3) Clarify the circumstances under which a District Director 


may authorize release of merchandise from warehouse under a 
special permit; and 


(4) Clarify what documentation may be filed after merchandise 
is released under the immediate delivery procedure. 
DATE: Comments must be received on or before (60 days from the 
date of publication in the Federal Register). 


ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs, Attention: Regulations and Research Division, 
U.S. Customs Service, 1301 Constitution Avenue NW., Room 2426, 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Relating to quota 

merchandise—Helen Rohrbaugh, Duty Assessment Division, 202- 

566-8592; Relating to statistical information—William L. Marchi, 

Duty Assessment Division, 202-566-8235; Relating to merchandise 

released under the immediate delivery procedure—Benjamin H. 
8 
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Mahoney, Entry Procedures and Penalties Division, 202-566-5778. 
U.S. Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Public Law 95-410, the Customs Procedural Reform and Simplifi- 
cation Act of 1978, made significant changes in the Customs laws 
relating, in part, to the entry and warehousing of imported merchan- 
dise. Final amendments to the Customs Regulations implementing 
these changes were published in the Federal Register on August 9, 
1979, as T.D. 79-221 (44 F.R. 46794). 

Based upon recent experience and further review, Customs has 
determined that several sections of the Customs Regulations amended 
by T.D. 79-221 need further changes. Accordingly, this document 
proposes to amend the following sections of the Customs Regulations: 

1. Section 132.13(a)(1), Customs Regulations (19 CFR 
132.13(a)(1)), to clarify the procedure relating to quota merchan- 
dise when the quota is nearing fulfillment; 

2. Sections 141.61 (e)(1) (i) and (f) (2), Customs Regulations 
(19 CFR 141.61 (e)(1) (1) and (f)(2)), to remove a mandatory re- 


quirement to aggregate statistical information from multiple 
invoices ; 


3. Section 142. 21(f), Customs Regulations (19 CFR 142.21(f)), 
to clarify the circumstances under which a District Director may 
authorize release of merchandise from warehouse under a special 
permit; and 

4. Section 142.22(b), Customs Regulations (19 CFR 142.22(b)), 
to clarify what documentation may be filed after merchandise is 
released under the immediate delivery procedure. 


DISCUSSION OF PROPOSED CHANGES 


Section 132.13 (a) (1) 


As amended by T.D. 79-221, the first sentence of section 132.13 
(a) (1) (ii) provides that “Except in emergency cases, as provided for 
in section 142.21(e)(2) of this chapter, absolute quota merchandise 
shall not be released under the immediate delivery procedure if the 
quota is nearing fulfillment.’”’ To correct an inconsistency in the regula- 
tions, this sentence subsequently was amended by T.D. 80-26, pub- 
lished in the Federal Register on January 21, 1980 (45 F.R. 3901), to 
provide that ‘Absolute quota merchandise shall not be released under 
the immediate delivery procedure if the quota is nearing fulfillment.” 

A question of interpretation has been raised as to whether absolute 
quota merchandise could be released under the immediate delivery 
procedure if the quota were not nearing fulfillment. To clarify this 
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point, this document proposes to further amend section 132.13 
(a) (1) (ii) to provide that except as provided for in section 142.21 (e) (2) 
(relating to perishable merchandise of a class approved by Head- 
quarters subject to an absolute quota) and section 142.21(g) (relating 
to release of merchandise when authorized by Headquarters), absolute 
quota merchandise shall not be released under the immediate delivery 
procedure. 

Section 132.12, Customs Regulations, relating to the opening of 
potentially filled quotas, provides a procedure in paragraph (c) (2) to 
be used in the event quantities specified on entry summaries for 
consumption or withdrawals for consumption shall be prorated 
against the quota quantity. 

This document further. proposes to amend section 132.13(a)(1) by 
deleting the last sentence of section 132.13(a)(1)(ii) by and adding 
a new section 132.13(a)(1)(iii) to provide that the procedure set 
forth under section 132.12(c) (2), relating to the opening of potentially 
filled quotas, also applies to tariff and absolute quota when the quota 
is nearing fulfillment. 


Sections 141.61 (e)(1)(z) and (f) (2) 

Section 141.61(e)(1)(i), as amended by T.D. 79-221, provides 
that if a class or kind of merchandise from the same country of origin 
subject to the same statistical reporting number is included in more 


than one invoice, the information shall be combined and reported 
under one statistical reporting number. That section also provides 
that when consolidating information from several invoices under one 
reporting number, a worksheet itemizing the entered value of the 
merchandise from each invoice shall be attached to the appropriate 
form. 

Section 141.61(f)(2), as amended by T.D. 79-221, relating to 
values on multiple invoices, requires that the aggregate of the entered 
values of all the merchandise on each of the multiple invoices be 
shown on an attached worksheet. 

The new procedures relating to aggregating statistical information 
were proposed initially to reduce the loss of statistical data because 
detailed information on line items of the Tariff Schedules of the United 
States Annotated (TSUSA) valued under $250 was not reported. 
By combining data under one TSUSA number, many line items 
valued under $250 could be included in the detailed data. Additionally, 
many TSUSA line items on Customs entry summaries could be 
eliminated, thus realizing significant savings in computer processing 
time. 

The effective date for implementing these sections was September 10, 
1979. However, after publication of T.D. 79-221 on August 9, 1979, 
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a number of individual customhouse brokers, their trade association, 
and other interested parties advised Customs of serious problems 
and burdens they were experiencing in attempting to establish pro- 
cedures to comply with the new regulations. 

After reviewing this matter, Customs found there was merit to 
these complaints. Accordingly, a notice was published in the Federal 
Register as T.D. 79-248 on September 24, 1979 (44 F.R. 55001), 
delaying implementation of sections 141.61 (e)(1)(i) and (f)(2), to 
January 1, 1980. Subsequently, on October 26, 1979, Customs field 
personnel were directed by Customs Headquarters to advise importers, 
brokers, and other interested parties that there would be an indefinite 
delay in implementing these sections. 

Customs has determined that the problems and financial burden 
that the new requirements would impose on certain segments of the 
importing public outweigh the benefits to be gained in reducing 
processing costs and time, and providing more complete statistical 
data. 

On the other hand, some importers and nonautomated brokers 
prefer to aggregate the TSUSA numbers. A practice has been estab- 
lished in many locations to permit entry summaries to be filed in this 
manner. 

Therefore, Customs has determined to permit importers and 


brokers, at their option, to either: 


1. Aggregate the TSUSA number regardless of the number of 
invoices involved; or 
2. List the TSUSA number within each invoice. 


This document proposes to amend sections 141.61 (e)(1)(i) and 
(f)(2) to provide that the broker and importer may use either 
procedure. 


Section 142.21(f) 


Section 142.21(f), Customs Regulations (19 CFR 142.21(f)), as 
amended by T.D. 79-221, provides that at: the discretion of the Dis- 
trict Director, merchandise may be released from a warehouse under a 
special permit provided the importer has on file one of the types of 
Customs bonds provided for in section 142.4, Customs Regulations 
(19 CFR 142.4). 

The purpose of this provision is to avoid unnecessary delay in 
releasing merchandise from a bonded warehouse when an importer 
must travel a great distance from: (1) The bonded warehouse to the 
customhouse to file the withdrawal for consumption with estimated 
duties attached, and (2) the customhouse to the bonded warehouse 
to obtain release of the merchandise. 


335-081 0 - 81 - 2 
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Under section 142.21(f), an importer may obtain prompt release 
of merchandise from a bonded warehouse by filing Customs form 
3461. The importer may accumulate several of these forms over a 
period of days and then make one trip to the customhouse within the 
required 10-day period to file the withdrawal for consumption with 
estimated duties attached. 

However, it appears that some importers, who do not travel great 
distances between their bonded warehouses and the customhouse and, 
therefore, can obtain prompt release of merchandise from the ware- 
house, may take advantage of the benefit of section 142.21(f) merely 
to forestall the payment of estimated duties until 10 days after release 
of the merchandise from the bonded warehouse. 

This document proposes to amend section 142.21(f) to insure that 
the procedure will not be used by some importers merely to delay 
payment of estimated duties. Section 142.21(f) would be amended to 
provide that the District Director may authorize release from ware- 
house under a special permit only under the following circumstances: 

1. The warehouse is located a considerable distance from the 
customhouse and actual release of the merchandise from the ware- 
house could not be effected within the next full business day 
after the day of the payment of duty, and 

2. The district has sufficent manpower to permit such practice. 


Section 142.22(b) 


Section 142.21, Customs Regulations (19 CFR 142.21), as amended 
by T.D. 79-221, provides that merchandise may be released under a 
special permit for immediate delivery, in accordance with section 
448(b), Tariff Act of 1930, as amended, under circumstances relating 
to the following: 


. Contiguous countries, 

. Fresh fruits and vegetables, 

. Agency of the U.S. Government, 

. Articles of a trade fair, 

: prtanttere merchandise, 

. Release from warehouse followed by warehouse withdrawal 
for consumption, and 

7. When authorized by Headquarters. 


Section 142.22(b), Customs Regulations (19 CFR 142.22(b)), lists 
the documentation which must be filed after the release of merchan- 
dise for which a special permit for immediate delivery had been 
issued. They are: 


1. An entry summary for consumption, with estimated duties 
attached, an entry summary for warehouse, or an entry summary 
for entry under a temporary importation bond; 

2. A withdrawal for consumption, with estimated duties 
attached ; 
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3. An entry for transportation and exportation, immediate 
transportation without appraisement, or direct exportation; or 
4. An application to destroy. 

Section 142.28, Customs Regulations (19 CFR 142.28), provides, 
in part, that an entry for exportation, or for transportation and 
exportation, or an application to destroy, may be filed for merchandise 
released under a special permit for immediate delivery and later found 
to be prohibited. 

A question of interpretation was raised by Customs personnel as 
to under what circumstances, relating to the release of merchandise 
under the immediate delivery procedure of section 142.21, would the 
transportation entries specified in section 142.22(b)(3) be used. 
Transportation entries may be used only with respect to the release 
of fresh fruits and vegetables under section 142.21(b) and absolute 
quota merchandise under section 142.21(e)(2). However, section 
142.22(b)(3) does not set forth these two circumstances under which 
the transportation entries may be used. Therefore, an ambiguity 
may be raised concerning the proper document to be used. 

In related matter, section 142.28 provides for the use of an entry 
for exportation, or for transportation and exportation, or an applica- 
tion to destroy merchandise released and later found to be prohibited. 
However, neither section 142.22(b)(3) nor 142.22(b)(4) makes any 
reference to merchandise released under the immediate delivery 
procedure and later found to be prohibited. An ambiguity also may be 
raised with regard to the proper documents to be used. 

This document proposes to amend section 142.22(b)(3) to provide 
that the transportation entries shall be filed only in the circumstances 
under sections 142.21 (b) and (e)(2), and to provide that an entry for 
exportation, or for transportation and exportation, shall be filed in 
the circumstance under section 142.28. 

Similarly, this document proposes to amend section 142.22(b) (4) 
to provide that an application to destroy shall be filed in the circum- 
stances under sections 142.21 (b) and (e)(2), and section 142.28. 

Two additional changes to section 142.22(b) are proposed in this 
document. It is proposed to amend section 142.22(b) (1) to clarify that 
the entry summary documents may be filed in any of the circumstances 
listed in section 142.21 except for merchandise released from warehouse 
under section 142.21(f). It is proposed to amend section 142.22(b) (2) 
to clarify that a withdrawal for consumption shall be filed only for 
merchandise released from warehouse under section 142.21(f). 


INAPPLICABILITY OF EXECUTIVE ORDER 12044 


This document is not subject to the provisions of the Treasury 
Department directive implementing Executive Order 12044, Improv- 
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ing Government Regulations, because T.D. 79-221, to which these 
amendments relate, was in process before May 22, 1978, the effective 
date of the directive. The proposal has been under extensive study by 
Customs, the International Trade Commission, and the Bureau of 
Census since T.D. 79-221 was published on August 19, 1979. 


AUTHORITY 


These amendments are proposed under the authority of R.S. 251, 
as amended (19 U.S.C. 66), sections 484, 552, 553, 557, 624, 46 Stat. 
722, as amended, 742, as amended, 744, as amended, 759 (19 U.S.C. 
1484, 1552, 1553, 1557, 1624); 92 Stat. 888 (Public Law 95-410, 
Oct. 3, 1978). 

COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments, preferably in triplicate, that are submitted timely 
to the Commissioner of Customs. Comments submitted will be avail- 
able for public inspection in accordance with section 103.8(b), Customs 
Regulations (19 CFR 103.8(b)), during regular business hours at the 
Regulations and Research Division, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue NW., Room 2426, Washington, 
D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs 
offices participated in its development. 


PROPOSED AMENDMENTS 


It is proposed to amend Parts 132, 141, and 142, Customs Regu- 
lations (19 CFR 132, 141, 142), in the following manner: 


PART 1382—QUOTAS 


1. It is proposed to amend the first sentence of section 132.13(a) 
(1) (ii) to read as follows: 
132.13 Quotas after opening. 
(a) Procedure when nearing fulfillment. 
(1) For release of merchandise. 


* * * * * * 
(ii) Absolute-—Except as provided for in sections 142.21 


(e)(2) and (g) of this chapter, absolute quota merchandise 
shall not be released under the immediate delivery procedure. 
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2. It is proposed to delete the last sentence of section 132.13(a) (1) 
(ii). 
3. It is proposed to add a new paragraph 132.13(a) (1) (iii) to read 
as follows: 
132.13 Quotas after opening. 
(a) Procedure when nearing fulfillment. 
(1) For release of merchandise. 


* * * * a ok 


(iti) Quota Proration.—When it is determined that entry 
summaries for consumption or withdrawals for consumption 
must be amended to permit only the quantity of tariff rate 
and absolute quota merchandise determined to be within 
the quota, the entry summaries for consumption or with- 
drawals for consumption must be returned to the importer 
for adjustment. The time of presentation for quota purposes 
in that event shall be the same as the time of the initial 
presentation of the entry summaries for consumption or 
withdrawals for consumption provided— 

(A) An adjusted entry summary for consumption, or 
withdrawals for consumption, with estimated duties 
attached, is deposited within 5 working days after 
Headquarters authorizes release of the merchandise, and 

(B) The importer takes delivery of the merchandise 
within 15 working days after release is authorized. 


PART 141—ENTRY OF MERCHANDISE 


1. It is proposed to amend section 141.61(e)(1) (i) to read as follows: 
141.61 Completion of entry and entry summary documentation. 
* * * * ok * * 
(e) Statistical information. 
1. Information required on entry summary or withdrawal 


(i) Where form provides space. 

(A) Single invoice—For each class or kind of 
merchandise subject to a separate statistical report- 
ing number, the applicable information required by 
the General Statistical Headnotes, Tariff Schedules 
of the United States Annotated (TSUSA), shall be 
shown on the appraisement entry, Customs form 
7500; the entry summary, Customs form 7501 or 
7502; the transportation entry and manifest of 
goods, Customs form 7512, when used to docu- 
ment an incoming vessel shipment proceeding to a 
third country by means of an entry for transporta- 
tion and exportation, or immediate exportation; 
the rewarehouse entry, Customs form 7519; the 
ae warehouse entry, Customs form 
7521; the withdrawal form, Customs form 7505 or 
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7506; or the record of vessel/aircraft foreign repair 
or equipment purchase, Customs form 226, in the 
space provided. 

(B) Multiple invoices.—If a class or kind of mer- 
chandise from the same country of origin subject to 
the same statistical reporting number is included in 
more than one invoice, the importer may, at his 
option (1) list each invoice separately on the appro- 
priate form listed under paragraph (e)(1)(i)(A) of 
this section and for each class or kind of merchan- 
dise within each invoice subject to a separate 
statistical reporting number, report the applicable 
information required by the General Statistical 
Headnotes, Tariff Schedules of the United States 
Annotated (TSUSA); or (2) combine the informa- 
tion for each class of merchandise and report it 
under one statistical reporting number for all in- 
voices. When consolidating information from several 
invoices under one reporting number, a worksheet 
itemizing the entered value of the merchandise from 
each invoice in the manner prescribed in paragraph 
(f) (2) (ii) of this section shall be attached to the 
appropriate form. 


2. It is proposed to amend section 141.61(f)(2) to read as follows: 


(f) Value of each invoice 
1)*** 


(2) ire invoices. 


(i) If the importer or his agent elects the first option 
specified in paragraph (e)(1)(i)(B) of this section, the 
information required to be restated by paragraph (f) (1) 
of this section for a single invoice shall be restated for each 
invoice. The required information shall be shown on a 
worksheet attached to the form or placed across columns 
(2a) or (2b) on Customs forms 7501 and 7502, and in the 
same general location on Customs forms 7505, 7506, 
7519, and 7521. 

(ii) If the importer or his agent elects the second option 
specified in paragraph (e)(1)(i)(B) of this section, the 
information required to be restated by paragraph (f) (1) 
of this section for a single invoice hall be restated for 
each invoice. The final amount in the summary computa- 
tion shall represent the aggregate of the entered values of 
all the merchandise on each of the multiple invoices. The 
required information shall be shown on an attached 
worksheet. 

(iii) The worksheet also shall contain: 

(A) A statistical reporting number restatement 
for the merchandise from each invoice subject to the 
same statistical reporting number from the same 
country of origin, and 

(B) An aggregate total value which represents 
the entered value. , 
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(iv) To permit the identification of the merchandise 
entered atted each reporting number, each class or kind 
of merchandise from one country reported under a single 
statistical reporting number shall be coded identically on 
each invoice and on the worksheet. 


PART 142—-ENTRY PROCESS 


1. It is proposed to amend section 142.21(f) to read as follows: 


142.21 Merchandise eligible for special permit for immediate 
delivery. 
ca * « # * Ec 

(f) Release from warehouse followed by warehouse withdrawal for 
consumption. 

Merchandise may be released from warehouse under a special 
permit— 

(1) At the discretion of the District Director when 

(i) The warehouse is located a considerable distance 
from the customhouse and actual release of the merchan- 
dise from the warehouse could not be effected within the 
next full business day after the day of the payment of 
duty, and 

(ii) The district has sufficient manpower to permit 
such practice; 

(2) The importer shall have on file one of the types of 
Customs bonds provided for in section 142.4; and 

(3) The immediate delivery permit shall be annotated to 
state that a warehouse withdrawal for consumption will be 
filed for this merchandise. 

. It is proposed to amend section 142.22(b) to read as follows: 
142.22 Application for special permit for immediate delivery. 

(a) * * * 

(b) Customs custody.—Merchandise for which a special permit 
for immediate delivery has been issued under section 142.21 
shall be considered to remain in Customs custody until the filing 
of one of the following: 

(1) An entry summary for consumption, with estimated 
duties attached, an entry summary for warehouse, or an 
entry summary for entry under a temporary importation 
bond, which may be filed in any of the circumstances under 
section 142.21 of this part, except for merchandise released 
from warehouse under section 142.21 (f) ; 

(2) A withdrawal for consumption, with estimated duties 
attached, which shall be filed only for merchandise released 
from-warehouse under section 142.21(f) of this part; 

(3) An entry for transportation and exportation, immediate 
transportation without appraisement, or direct exportation, 
which shall be filed in uae circumstances under sections 
142.21 (b) and (e)(2); or entry for transportation and ex- 
portation, or direct exportation, which shall be filed in the 
circumstances under section 142.28 of this part; or 
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(4) An application to destroy, which shall be filed in those 
circumstances under sections 142.21 (b) and (e)(2), and sec- 
tion 142.28 of this part. 

Wiuiam T. ArcHeEy, 
Acting Commissioner of Customs. 


Approved: December 16, 1980. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Dec. 30, 1980 (45 F.R. 85781)] 


(19 CFR Part 18) 
Transportation in Bond and Merchandise in Transit 


Proposed Customs Regulations amendments relating to the assessment of 
liquidated damages under carrier’s bonds 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: Bonded carriers are responsible for shortages, irregular 
deliveries, or nondeliveries of imported merchandise received by them 
to be transported from one port to another. In the case of any shortage, 
failure to deliver, or direct delivery to the consignee or other person 
of any duty-free merchandise, the bonded carrier is subject to a penalty 
imposed by Customs as liquidated damages in an amount equal to the 
value of the merchandise not to exceed $25 in any one shipment. 

Customs has determined that the maximum penalty has failed to 
act as a deterrent to future violations and does not cover the ad- 
ministrative costs of processing the penalty. This document proposes 
to amend the Customs Regulations to increase the penalty to a mini- 
mum of $50 and a maximum of $100, in any one shipment, to be 
determined within the discretion of the District Director. 

Bonded carriers are also responsible for any internal revenue taxes 

or other taxes due to the United States on the missing merchandise. 
While Customs duties are included in these taxes, they are not ex- 
pressly mentioned. Accordingly, this document also proposes to include 
the term “‘duties” within the category of liabilities assumed by bonded 
carriers for shortage, nondelivery, or irregular delivery of merchandise. 
DATE: Comments must be received on or before (60 days after 
publication in the Federal Register). 
ADDRESS: Comments (preferably in triplicate) may be addressed to 
the Commissioner of Customs, Attention: Regulations and Research 
Division, U.S. Customs Service, 1301 Constitution Avenue NW., 
Room 2426, Washington, D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: Legal Aspects: 
William G. Rosoff, Carriers, Drawback and Bonds Division, 202—566— 
5856; Operational Aspects: Thomas Hargrove, Cargo Processing 
Division, 202-566-5354; U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Generally, when merchandise is imported into the United States it 
must be entered for Customs purposes at the first port at which the 
merchandise arrives. However, under certain circumstances, imported 
merchandise may be placed in a Customs bonded warehouse or trans- 
ported from the first port in the United States to another port. This 
procedure postpones final Customs formalities, including payment of 
duties due, until the merchandise arrives at the other port. The mer- 
chandise then may be entered, warehoused, or exported. In order to 
forward imported merchandise to another port, the merchandise must 
be transported in bond; that is certain Customs documents are re- 
quired to support the movement and the carriers must be bonded by 
Customs for this purpose. Carriers bonded to transport merchandise 
in bond must follow certain procedures specified in part 18, Customs 
Regulations (19 CFR Pari 18), and they will incur penalties if ship- 
ments together with the necessary documents, are not properly trans- 
ported and delivered to Customs at the port of destination. 

Section 18.10, Customs Regulations (19 CFR 18.10), lists five types 
of entries or withdrawals which may be made for merchandise to be 
transported in bond. Under section 18.8, Customs Regulations (19 
CFR 18.8), carriers of merchandise transported in bond are responsible 
for any shortage, irregular delivery, or nondelivery at the port of desti- 
nation or port of exit of bonded merchandise received by them. If there 
is a shortage, irregular delivery, or nondelivery, the bonded carrier is 
assessed liquidated damages under its bond. The amount of the liqui- 
dated damages depends on the dutiable status of the merchandise and 
the type of nonperformance by the carrier. 

Section 18.8(b)(1), Customs Regulations (19 CFR 18.8(b)(1)), 
provides that if there is a shortage, irregular delivery, or nondelivery 
of duty-free merchandise, the penalty to be imposed as liquidated 
damages will be an amount equal to the value of the missing merchan- 
dise, not to exceed $25 in any one shipment. 

In addition to the penalties prescribed by section 18.8(b)(1), 
section 18.8(c), Customs Regulations (19 CFR 18.8(c)), provides that 
the bonded carrier is also responsible to pay any internal revenue 
taxes or other taxes owed to the United States on the missing merchan- 
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dise, as well as all costs, charges, and expenses caused by the failure to 
make the required transportation, report, and delivery. 


DISCUSSION 


Customs has determined that the maximum amount of the penalty 
imposed as liquidated damages assessed against the carrier’s bond for 
shortage, nondelivery, or irregular delivery of duty-free merchandise 
is insufficient to act as a deterrent to future violations. In addition, the 
$25 maximum penalty permitted under section 18.8(b)(1) does not 
nearly meet the administrative costs to Customs of processing claims 
for liquidated damages. In a study performed in the Houston, Tex., 
Customs region, it was concluded that the cost of processing the sim- 
plest liquidated damages case is $41.50. The cost to Customs has 
increased since that study was made. 

Accordingly, Customs proposes to amend section 18.8(b)(1) to 
increase the amount of the liquidated damages that can be assessed 
to a minimum of $50 and maximum of $100, in any one shipment, to 
be determined within the discretion of the District Director. 

Although the provisions of section 18.8(c) have been used to collect 
Customs duties under a carrier’s bond on any missing merchandise, 
and the authority to collect duties under the carrier’s bond has been 
recognized by the U.S. Customs Court in Art Craft Jewelry Co. v. 
United States, 64 Cust. Ct. 414, C.D. 4010 (1970), the term ‘“‘duties”’ 
does not expressly appear in section 18.8(c). Accordingly, for purposes 
of clarity, Customs proposes to amend section 18.8(c) to expressly 
include the term “duties” among the liabilities imposed upon a carrier 
in the case of shortage, nondelivery, or irregular delivery of mer- 
chandise. 

CUSTOMS FORMS 


If this proposal is adopted, Customs forms 3587 (Carrier’s Bond), 
3588 (Private Carrier’s Bond), and 3855 (Bond of Customs Cartman 
or Lighterman) would be revised to conform to the proposed amend- 
ments. 

AUTHORITY 


These amendments are proposed under the authority of R.S. 251, as 
amended, and sections 551, 623, 624, 46 Stat. 742, as amended, 759, as 
amended (19 U.S.C. 66, 1551, 1623, 1624). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments, preferably in triplicate, submitted timely to the 
Commissioner of Customs. Comments submitted will be available for 
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public inspection in accordance with section 103.8(b), Customs 
Regulations (19 CFR 103.8(b)), during regular business hours at the 
Regulations and Research Division, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue NW., Room 2426, Washington, 
D.C. 20229. 


APPLICABILITY OF EXECUTIVE ORDER 12044 


This document is subject to the Treasury Department directive 
published in the Federal Register on November 8, 1978 (43 F.R. 
52120), implementing Executive Order 12044, ‘Improving Govern- 
ment Regulations,’’ and was the subject of Work Plan 79-11, approved 
by the Department on May 1, 1979. 

In the directive, the Treasury Department stated that it considers 
each regulation or amendment to an existing regulation published in 
the Federal Register and codified in the Code of Federal Regulations 
to be significant. 

However, regulations which are nonsubstantive, are essentially 
procedural, do not materially change existing or establish new policy, 
and do not impose substantial additional requirements or costs on, or 
substantially alter the legal rights or obligations of, those affected, 
with Secretarial approval, may be determined not to be significant. 
Accordingly, it has been determined that this proposal does not meet 
the criteria in the directive for significant regulations. 


DRAFTING INFORMATION 


The principal author of this document was Laurie Strassberg 
Amster, Regulations and Research Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 


PROPOSED AMENDMENTS 


It is proposed to amend section 18.8 (b) (1) and (c), Customs Regula- 
tions (19 CFR 18.8 (b)(1) and (c)), to read as follows: 


18.8 Liability for shortage, irregular delivery, or nondelivery; 
penalties. 


* * * * * * * 


(b) Penalties imposed as liquidated damages under the carrier’s 
bond for shortage, failure to deliver, or irregular delivery shall be 
as follows: 

(1) In the case of shortage, failure to deliver, or delivery direct 
to the consignee or other person of any merchandise free of 
duty, a minimum of $50 and a maximum of $100, in any one 
shipment, to be determined within the discretion of the 
District Director. 

* * * * * * * 
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(c) In addition to the penalties described in paragraph (b) of 
this section, the carrier shall pay any internal revenue taxes, 
duties, or other taxes accruing to the United States on the missing 
merchandise, together with all costs, charges, and expenses 
caused by the failure to make the required transportation, report, 
and delivery. 


Wiuram T. ArcHey, 
Acting Commissioner of Customs. 


Approved: December 15, 1980. 
RicuHarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Dec. 30, 1980 (45 F.R. 85780] 
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Materz, Judge: Plaintiff, an American television manufacturer, 
moves for an order enjoining pendente lite the Secretary of Com- 
merce, the Secretary ot the Treasury, the Attorney General and the 
Commissioner of Customs, and their successors, agents, and assigns, 
trom implementing the terms of any settlement agreement entered 
into by or on behalf of the U.S. Department of Commerce, the U.S. 
Department of the Treasury, the U.S. Department of Justice and/or 
the U.S. Customs Service, and various importers of television receivers 
from Japan subject to the Secretary of the Treasury’s finding of 
dumping, T.D. 71-76 (1971). 

By way of background, on May 28, 1980, plaintiff brought an 
action in this court under section 516A of the Tariff Act of 1930, as 
amended by the Trade Agreements Act of 1979 (19 U.S.C. 1516a(a) (2)) 
challenging certain settlement agreements into which the United 
States had entered on April 28, 1980 with various importers ot tele- 
vision receivers from Japan. The major portion of these settlement 
agreements related to claims arising out of a large backlog of un- 
liquidated entries. 

On June 27, 1980, plaintiff filed a verified complaint in which it 
detailed its grievances and alleged that the implementation of the 
settlement agreements would result in the unlawful forgiveness to 
plaintiff’s competitors of hundreds of millions of dollars in anti- 
dumping liability on these unliquidated entries. As a first cause of 
action, the complaint asserted that the settlement was not authorized 
by 19 U.S.C. 1617 and thus was ultra vires, illegal and void. 

Alternatively, as a second cause of action, the complaint alleged 
that even assuming 19 U.S.C. 1617 provided authority for the settle- 
ment, the Government officials who recommended and determined that 
the claims should be settled acted arbitrarily, capriciously, in bad faith 
and unlawfully. More specifically, the complaint alleged that the rec- 
ommendations and the decision to settle the claims as well as the 
terms of the settlement were based on bad faith and improper moti- 
vations of persons in the executive branch. According to the com- 
plaint, the recommendations and decisions to settle, and the terms of 
the settlement were based primarily on political and other irrelevant 
considerations. 

Following enactment of the Customs Courts Act of 1980, which 
became effective on November 1, 1980, plaintiff filed an amended 
complaint in this court on November 3, 1980 under 28 U.S.C. 1581(c) 
(a provision which gives the court jurisdiction over actions com- 
menced under section 516A of the Tariff Act of 1930, as amended 
(19 U.S.C. 1516a)). Alternatively, the amended complaint was brought 
under 28 U.S.C. 1581(i) (a provision which was added by the Customs 
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Courts Act of 1980 to grant broad residual jurisdictional authority 
to this court). It is undisputed that by virtue of section 1581(i), this 
court has jurisdiction to entertain this action. 

It is important to add by way of further background that on May 8, 
1980, the Court ot Appeals for the District of Columbia Circuit in 
The Committee to Preserve American Television (a.k.a. Compact) v. 
Miller, C.A.D.C. No. 79-1948, issued an injunction pending appeal 
which is the same in substance as the preliminary injunction sought 
by plaintiff here. However, the enactment of the Customs Courts Act 
of 1980 makes imminent the dissolution by the D.C. Circuit of its 
injunction in view of the exclusivity of subject matter jurisdiction 
which Congress has now vested in this court. Indeed, the appellants 
in the Compact case have filed a motion with the D.C. Circuit to 
transfer that case to this court. The Government, on the other hand, 
opposes the motion to transfer and urges that the D.C. Circuit 
dissolve its injunction pending appeal. In this posture the injunction 
pending appeal could be dissolved by the D.C. Circuit at any time. 
Given that circumstance, plaintiff’s motion in this court for a pre- 
liminary injunction is ripe for decision at this time. 

Nox is there any question as to the power of this court to issue a 
preliminary injunction in appropriate circumstances. For the Customs 
Courts Act of 1980 vests this court—renamed the U.S. Court of Inter- 
national Trade—with ‘‘all the powers in law and equity of, or as con- 
ferred by statute upon, a district court of the United States.” 28 U.S.C. 
1585. Thus, the act specifically authorizes the court to issue injunc- 
tions. 28 U.S.C. 2643(c)(1). What is more, Congress intended ‘“‘to 
grant the Court of International Trade remedial powers coextensive 
with those of a Federal district court. * * * [Therefore] [w]hen a 
party requests the court to grant injunctive relief, the court is to be 
guided by the same factors utilized by a Federal district court when it 
considers a request for a preliminary injunction.” H. Rept. 96-1235, 
96th Cong. 2d Sess. 61 (1980). 

The factors utilized by district courts in considering a request for 
a preliminary injunction are set out in the leading case of Virginia 
Petroleum Jobbers Association v. F.P.C., 259 F. 2d 921, 925 (D.C. 
Cir. 1958). There the court indicated that to prevail the petitioner 
must show (1) that there is a substantial likelihood that the petitioner 
will prevail on the merits; (2) that without the relief requested the 
petitioner will be irreparably injured; (3) that the issuance of the 
relief requested will not substantially harm other interested parties; 
and (4) that the public interest would be served by the relief requested.’ 


1 See also, e.g., Asher v. L2ird, 475 F. 2d 360, 362 (D.C. Cir. 1973); Di Jub Leasing Corp. v. United States» 
1 CIT——, Slip Op. 80-9 at 15-16 (Dec. 5, 1980). 
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Recently, the D.C. Circuit in Washington Metropolitan Area Transit 
Commission v. Holiday Tours, Inc., 559 F. 2d 841, 843 (D.C. Cir. 
1977), amplified these factors as follows 


* * * [U]nder Virginia Petroleum Jobbers a court, when 
confronted with a case in which the other three factors strong] 
favor interim relief may exercise its discretion to grant a stay if 
the movant has made a substantial case on the merits. The court 
is not required to find that ultimate success by the movant is a 

mathematical probability, and indeed, as in this case, may grant 
a stay even though its own approach may be contrary to movant’s 
view of the merits. The necessary “‘level’’ or “degree” of possi- 
bility of success will vary according to the court’s assessment of 
the other factors. 


Applying the Virginia Petroleum/Holiday Tours test to the present 
case, we find the following: 


Likelihood that Plaintiff will Prevail on the Merits —The 
court has examined the record made in the case thus far, including 
the complaint; defendant’s motion to dismiss for lack of juris- 
diction and brief in support thereof; plaintiff’s cross-motion for 
partial summary judgment on its first cause of action and its 
brief in support thereof and in opposition to defendant’s motion 
to dismiss; defendant’s cross-cross-motion for summary judg- 
ment and brief in support thereof and in opposition to plaintifi’s 
motion for partial summary judgment; the amended complaint, 
and defendant’s reply to plaintiff’s opposition to defendant’s 
motion to dismiss.” What is particularly significant is that several 
of the foregoing submissions set forth facts supported by ac- 
companying exhibits with respect to the background of and 
circumstances surrounding the settlement agreements. Based on 
these facts which are largely uncontroverted, the court—without 
reference to plaintiff’s first cause of action—is of the view that 
plaintiff has made out a substantial case on the merits on its 
alternative second cause of action alleging that Government 
officials in negotiating and executing the settlement agreements 
acted arbitrarily and in bad faith. 

2. Irreparable Injury to Plaintiff—The court is of the opinion 
that if appropriate Government officials are not enjoined from 
implementing the settlement agreements, plaintiff stands to be 
irreparably injured. For one thing, plaintiff will have lost its right 
to judicial review. For another, the settlement if implemented 
would result in the allegedly illegal forgiveness of liability for 
hundreds of millions of dollars in dumping duties to plaintiff’s 
competitors. 

Defendent argues though that plaintiff’s competitive position 
is not currently affected in an adverse manner by the importation 
of television receivers from Japan. Hence, defendant’s position is 
that plaintiff would not be harmed by nonenforcement of the 


2 In its reply to plaintiff’s opposition to defendant’s motion to dismiss, defendant agreed that by virtue 
of 28 U.S.C. 1581(i), as amended by the Customs Courts Act of 1980, the court has jurisdiction over the 
present action. Thus, defendant’s motion to dismiss for lack of jurisdiction is now moot. 
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antidumping statutes with respect to past entries. However, Con- 
gress clearly recognized that domestic interests could be harmed 
by inadequate enforcement of the antidumping law with respect 
to past entries. This is evidenced by the administrative and judi- 
cial review made available by sections 751 and 516A of the Tariff 
Act of 1930, as amended (19 U.S.C. 1675, 1516a), which enable 
American manufacturers to contest the amount of duty to be 
assessed on past entries. Even the section 751 annual review which 
is now being conducted involving television receivers from Japan 
does not pertain to current entries. Rather, the current investi- 
gation relates to the amount of duties to be assessed on entries 
made between April 1, 1979 and March 1, 1980. In short, Congress 
recognized that domestic industry could be injured by the failure 
to enforce the antidumping law adequately and provided a vehicle 
to assure that domestic interests could participate in administra- 
tive and judicial review. 

3. The Effect on the Public Interest and on Third Parties.— 
The defendant argues here—as it did in the Court of Appeals for 
the District of Columbia Circuit—that the enjoining of the 
settlement agreements would work a hardship on the public 
interest and third parties. Thus, the defendant states that the 
settlement agreements at issue were concluded on April 28, 1980, 
while the injunction pending appeal was not issued by the court 
of appeals until May 8, 1980. During the interim period, defend- 
ant states, Government agencies and private parties took a 
number of steps in reliance upon the agreements. Specifically, the 
Department of Justice caused the dismissal with prejudice of two 
collection suits.2 Also, according to defendant, the Customs 
Service and the private parties to the agreements took unspecified 
steps also in reliance upon the agreements. 

It is to be noted, however, that the parties to the agree- 
ments were obviously concerned that the agreements could come 
under legal attack. For the agreements contained the following 
provision: 

8. This agreement shall be null and void in the event that 
there be, and upon, a judicial decision final by appeal or, if 
the time to appeal shall have expired without an appeal 
having been taken, that the United States did not have the 
right, power, or authority to enter into this agreement. 
Within 10 calendar days after such decision, the United 
States shall refund the consideration paid by the company, 
pursuant to paragraph 2 above. Nevertheless, if, at the time 
the agreement be finally declared null and void, the entries 
of television receivers subject to T.D. 71-76 made prior to 
April 1, 1979, have been liquidated or reliquidated with no 
assessment of antidumping duties, and such liquidations or 
reliquidations have become final or conclusive upon all 
persons, the applicable consideration paid by the company 
shall not be refunded. 


3 The dismissal of these two collection suits alone would not warrant the mooting of litigation challenging 
the legality of the settlement agreements, as apparently the Court of Appeals for the District of Columbia 
found. 
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Defendant proceeds to argue that unless the injunction is discon- 
tinued (and plaintiff’s case is permitted to become moot), the settle- 
ment agreements might be repudiated. Such a development, defendant 
suggests, could lead to litigation with importers and ‘the diversion of 
substantial resources needed for the effective future enforcement of 
T.D. 71-76 into an effort to defend past actions.”’ ‘The failure of this 
latter effort,” defendant continues, ‘‘would result in the defeat of the 
very objective which plaintiff seeks to achieve—the payment of dump- 
ing duties by the importers of Japanese television sets during a sub- 
stantial period of time—and the possible impairment of the effort to 
effectively enforce T D. 71-76 in the future.” 

In essence, defendant’s position is that the public interest would be 
best served by mooting the present controversy. But this course, 
precluding as it would judicial inquiry into the Government’s alleged 
failure to administer the antidumping law with respect to television 
receivers from Japan, would scarcely be consistent with the public 
interest. For the public interest lies in the faithful execution by the 
executive branch of the laws enacted by Congress. In this proceeding, 
plaintiff has raised serious issues concerning the executive branch’s 
exercise of its responsibilities under the antidumping law with respect 
to television receivers from Japan. So considered, the mooting of this 
controversy, which is what would result in the absence of an injunction, 
would constitute a disservice to the public interest. 

In view of the foregoing, it is hereby 

Ordered that plaintiff’s motion for a preliminary injunction is 
granted; and it is further 

Ordered that the Secretary of Commerce, the Secretary of the 
Treasury, the Attorney General, and the Commissioner of Customs, 
and their successors, agents, and assigns are enjoined, pending the 
resolution of this case, from implementing the terms of any settlement 
agreement entered into by or on behalf of the U.S. Department of 
Commerce, the U.S. Department of the Treasury, the U.S. Depart- 
ment of Justice, and/or the U.S. Customs Service, and various im- 
porters of television receivers subject to T.D. 71-76; and it is further 

Ordered that the Secretary of the Treasury and the Commissioner 
of Customs and their successors, agents, and assigns are enjoined, 
pending the resolution of this case, from liquidating any entries of 
television receivers subject to the finding of dumping, T.D. 71-76, 
which were entered, or withdrawn from warehouse, for consumption on 
or prior to March 31, 1979. 
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(Slip Op. 80-11) 


ZENITH RaApIO CORPORATION, PLAINTIFF v. UNITED STATES, 
DEFENDANT 


Court No. 80-5-—00861 


Memorandum and Order on Defendant's Motion for a Protective Order 
(Dated: December 12, 1980) 


Matetz, Judge: The court has before it defendant’s second motion 
for an order relieving defendant of the obligation to respond to plain- 
tiff’s discovery, or, alternatively, to extend the time within which de- 
fendant must respond to plaintiff’s discovery. 

In considering this motion, the court has examined the record in the 
case thus tar, including the complaint; defendant’s motion to dismiss 
for lack of jurisdiction and brief in support thereof; plaintiff’s cross- 
motion for partial summary judgment on its first cause ot action and 
its brief in support thereof and in opposition to defendant’s motion 
to dismiss; defendant’s cross-cross-motion for summary judgment and 
brief in support thereof and in opposition to plaintiff’s motion for 
partial summary judgment; the amended complaint; and defendant’s 
reply to plaintiff’s opposition to defendant’s motion to dismiss. 

On the basis of uncontroverted facts appearing in the above record 
(see Zenith Radio Corporation v. United States, 1 CIT , Slip Op. 
80-10 at 6-7, Dec. 9, 1980), the court has concluded that plaintiff has 
made a sufficiently strong showing of bad faith so as to warrant dis- 
covery. See Citizens to Preserve Overton Park v. Volpe, 401 U.S. 402, 
420 (1971); KFC National Management Corp. v. NLRB, 497 F. 2d 
298, 305 (2d Cir. 1974); National Nutritional Foods Assn. v. FDA, 491 
F. 2d 1141, 1145 (2d Cir. 1974) ; Singer Sewing Machine Co. v. NLRB, 
329 F. 2d 200, 208 (4th Cir. 1964) ; Abbott Laboratories v. Harris, 481 F. 
Supp. 74, 78 (N.D. Ill. 1979) ; Tenneco Oil Co. v. Doe, 475 F. Supp. 299, 
316 (D. Del. 1979) ; Quincy Oil Co., Inc. v. FEA, 468 F. Supp. 383, 388 
(D. Mass. 1979) ; Ruppert v. Washington, 366 F. Supp. 686, 690 (D.D.C 
1973), aff'd, 543 F. 2d 417 (D.C. Cir. 1976); Bank of Dearborn v. 
Sazon, 244 F. Supp. 394, 402-403 (E.D. Mich. 1965); Jarrott v. 
Scrivener, 225 F. Supp. 827, 829 (D.D.C. 1964); Union Savings Bank 
of Patchogue v. Saxon, 209 F. Supp. 319 (D.D.C. 1962). 
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For the foregoing reasons it is hereby 

Ordered that defendant’s motion for an order relieving it of the 
obligation to respond to plaintifi’s discovery is denied, and it is further 

Ordered that defendant’s motion in the alternative for an order 
extending the time within which it must respond to plaintiff’s discovery 
is also denied, and it is further 

Ordered that defendant shall respond to plaintiff’s first request for 
production of documents within 40 days after December 15, 1980, 
and defendant shall respond to plaintiff’s first interrogatories within 50 
days after December 15, 1980. 


(Slip Op. 80-12) 


ZENITH Rapio CORPORATION, PLAINTIFF, v. UNITED STATES, 
DEFENDANT 


Court No. 80-5-00861 


Order 
(Dated December 12, 1980) 


Materz, Judge: Upon consideration of defendant’s motion to 
dispense with the filing of an administrative record as defined in 28 


U.S.C. 2635(b) or, in the alternative, for an extension of time within 
which to file that administrative record, and defendant’s motion for an 
extension of time within which to file an administrative record as 
defined in 28 U.S.C. 2635(d), and upon plaintiff’s memorandum in 
opposition thereto, and upon all other papers and proceedings had 
herein, and without determining the question as to whether the juris- 
diction of the court in this proceeding is based on 28 U.S.C. 1581(c) 
or 28 U.S.C. 1581(i), it is hereby 

Ordered that defendant’s motions are denied, and it is further 

Ordered that the Secretary of Commerce shall, within 40 days 
after December 15, 1980, transmit to the clerk of this court the full 
administrative record that was before the Secretary of Commerce at 
the time he made his decision which is the subject of the present 
proceeding before this court. See, e.g., Citizens to Preserve Overton Park 
v. Volpe, 401 U.S. 402, 420 (1971). 
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Judgments of the United States Court of 
International Trade in Appealed Cases 


DEcEMBER 10, 1980 


AppEAL 79-41.—United States v. Seagull Marine.—INFLATABLE 
LIFERAFTS—PNEUMATIC CRAFT—VESSELS Exempt From Duty— 
TSUS—Summary Jupement.—C.D. 4814 reversed July 31, 1980 
(C.A.D. 1251). 


DrcEMBER 12, 1980 


ApprAL 79-28.—Mattel, Inc. v. United States. 

ApprEAL 79-29.— United States v. Mattel, Inc. 
PHonoGcrapH Recorps Pacxacep Wity Tor TELEPHONES— 
Toys AND Parts or Toys—PHONoGRAPH RECORDS—AMERICAN 
Goops RretuRNED—AMERICAN COMPONENTS OF ARTICLES AS- 
SEMBLED ABROAD—FILING OF CLAIM-SUPPORTING DocuMENTS— 
TSUS.—C.D. 4805 reversed June 19, 1980 (C.A.D. 1248), re- 
hearing denied September 18, 1980. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, 
December 24, 1980. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. Cuasen, 
Commissioner of Customs. 


In the Matter of 
Crrtain Pouttry Disx Pickine 
MacHINES AND CoMPONENTS 
THEREOF 


Investigation No. 337-TA-78 


Notice of Commission Request For Public Comment 


AGENCY: USS. International Trade Commission. 


ACTION: Request for public comment on the proposed termination 
of the investigation on the basis ot the parties’ settlement agreement. 


SUMMARY: The complainant has filed a motion to terminate this 
investigation by reason of the parties’ amicable settlement of all 
matters in controversy. In determining whether to grant the motion, 
the Commission must consider the effect that termination on the basis 
of the agreement would have upon the public. 


SUPPLEMENTAL INFORMATION: This investigation was in- 
stituted on February 27, 1980 (45 F.R. 12932), following receipt of a 
complaint filed on behalf of Stork-Gamco, Inc., a manufacturer and 
distributor of poultry processing apparatus. The complaint, as amend- 
ed, alleged the violation of section 337 (a) of the Tariff Act of 1930 with 
respect to the importation into the United States and sale of certain 
poultry disk picking machines which are alleged to infringe claims 3, 6, 
38 
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and 8 of U.S. Letters Patent 3,197,809. As the owner of the aforesaid 
patent, the complainant sought, an order excluding the allegedly 
infringing imports from entry into the United States. Two parties 
were named as respondents: Machinefabriek Meyn, B.V., a Dutch 
manufacturer and distributor of poultry processing apparatus, and 
Meyn, USA, Inc., the exclusive distributor of Meyn products in the 
United States. 

Prior to and concurrently with the Commission’s investigation, the 
parties had been engaged in a civil suit filed in District Court of the 
United States for the Northern District of Georgia. That case involved 
the same subject matter and allegations similar to those being investi- 
gated by the Commission, namely, patent validity, infringement, and 
misuse, antitrust violations, and damages. From March 3, 1980, 
through March 6, 1980, the court conducted a trial on the issues of 
patent validity and infringement. On March 7, 1980, the court ruled 
from the bench that U.S. Letters Patent 3,197,809 was valid and that 
the machines manufactured and sold by the respondents do not infringe 
claims 3, 6, and 8 of that patent. 

Following issuance of the court’s written decision on June 4, 1980, 
the complainant and the respondents entered a written settlement 
agreement providing that the complainant would not appeal the 
court’s decision, that it would withdraw the complaint filed with the 
Commission in order to terminate the investigation, and that the 
complainant would not sue the respondents on any cause of action 
related thereto. The respondents in turn agreed not to file any counter- 
claim in the pending court case and not to sue the complainant on any 
related cause of action. The remaining provision of the agreement is 
that all parties agree that all matters in controversy before the court 
and before the Commission are settled and ended. 

As a result of this agreement, the complainant filed a motion 
(Docket No. 78-3) on September 8, 1980, requesting termination of 
the Commission’s investigation. The motion was signed by all parties, 
including the Commission investigative attorney, who also filed 
written comments in support of the motion. On September 12, 1980, 
the presiding officer issued a recommended determination that the 
investigation be terminated on the basis of the motion and the settle- 
ment agreement. 


COMMENTS SOUGHT: Pursuant to its obligation to safeguard the 
public interest in the conduct of these proceedings, the Commission 
hereby requests written comments concerning the impact that termina- 
tion on the basis of the agreement would have upon the public. The 
Commission is especially interested in receiving comments concerning 
the effect that the proposed termination would have on the public 
health and welfare, competitive conditions in the U.S. economy, the 
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production of articles which are like or are directly competitive with 
the poultry disk picking machines which are the subject of this investi- 
gation, and the U.S. consumers. Any person or organization may sub- 
mit comments on the foregoing concerns as well as any other public 
interest factors which should be considered in connection with the 
proposed termination of this investigation. 


INSTRUCTIONS FOR SUBMISSION: In order to receive Com- 
mission consideration, all comments must be submitted in writing. 
A signed original and 19 true copies of each submission must be filed 
with the Office of the Secretary, U.S. International Trade Commission, 
701 E Street NW., room 156, Washington, D.C. 20436, within 30 days 
after the date on which this notice is published. 

Any submission of information for which confidential treatment is 
desired shall be submitted separately from other documents. The 
envelope and all pages of such submissions must be clearly labeled 
confidential information. Requests for confidential treatment and all 
confidential submissions must conform to the requirements of section 
201.6 of the Commission’s Rules of Practice and Procedure (19 CFR 
201.6). 


ADDITIONAL INFORMATION: All written submissions (except 
for confidential information), the settlement agreement, and all other 
public documents on the record in this investigation, will be available 


for public inspection during official business hours (8:45 a.m. to 
5:15 p.m.) at the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., room 156, Washington, D.C. 20436; 
telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Phyllis N. 
Smithey, Esq., Office of the General Counsel, U.S. International 
Trade Commission, 701 E Street NW., room 224, Washington, D.C. 
20436; telephone 202-523-0321. 

By order of the Commission. 

Issued: December 11, 1980. 

KernnetH R. Mason, 
Secretary. 


19 CFR Part 207 (Investigation No. 751-TA-3) 
Potassium CuHiLoriIpE From Canapa 


Notice of Investigation 


AGENCY: U.S. International Trade Commission. 


ACTION: Initiation of an investigation under section 751(b) of the 
Tariff Act of 1930. 
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SUMMARY: This action initiates an investigation under section 
751(b) of the Tariff Act of 1930, 93 stat. 175 (to be codified at 19 
U.S.C. 1675(b)), to determine whether changed circumstances exist 
which indicate that an industry in the United States would not be 
threatened with material injury if the antidumping finding concerning 
potassium chloride (provided for in item 480.50 of the Tariff Schedules 
of the United States (TSUS)) from Canada were revoked. 

In November 1969, the Commission determined that an industry in 
the United States was being injured by reason of the importation from 
Canada of potassium chloride that was being, or was likely to be, sold 
at less than fair value within the meaning of the Antidumping Act, 
1921. Sales by United States Borax & Chemical Co. were excluded 
from the Department of Treasury’s determination of less than fair 
value (LTFV) sales in August 1969. Subsequent to Treasury’s Decem- 
ber 19, 1969 finding of dumping with respect to potassium chloride 
from Canada, the following companies have been excluded from the 
dumping finding after determinations by Treasury that sales of each 
of these firms have not been at LTF'V and assurances from each firm 
that future sales of potassium chloride to the United States will not 
be made at LTFV: AMAX Potash Ltd.; Brockville Chemical Indus- 
tries, Ltd.; Central Canada, Potash Co., Ltd.; Cominco, Ltd.; CF 
Industries, Inc.; Duval Corp. of Canada; Hudson Bay Mining & 
Smelting Co., Ltd; International Minerals & Chemical Corp.; Kalium 
Chemicals, Ltd.; Potash Company of America; Potash Company of 
Canada; Potash Company of Saskatchewan; Swift Canadian Co., 
Ltd. Revocation of the antidumping finding would not affect these 
assurances. An application for a review of the Commission’s deter- 
mination was filed with Commission by Texasgulf, Inc., on August 1, 
1980. On the basis of the application, the Commission voted on 
December 11, 1980, to institute an investigation pursuant to section 
751(b) of the Tariff Act of 1930 and section 207.45 of the Rules of 
Practice and Procedure (19 CFR 207.45). 


DATE: The 120-day statutory period for this investigation began to 
run on December 11, 1980, the date of institution. The deadline for 
the Commission’s determination is April 9, 1981. 

FOR FURTHER INFORMATION CONTACT: Daniel F. Leahy, 
U.S. International Trade Commission; 202-523-1369. 


SUPPLEMENTARY INFORMATION: 
PROPOSED RULE CHANGE 


Participants in the investigation should be aware that the Com- 
mission voted on August 6, 1980, to amend section 207.45 of the Rules 
of Practice and Procedure which implements section 751 of the Tariff 
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Act of 1930. The proposed revision was published for comment at 
45 F.R. 54086 (Aug. 14, 1980). If the amended rule becomes final 
during the conduct of this investigation, it will have the effect of a 
change in the form of the Commission’s determination in this in- 
vestigation. In the event that the Commission were to adopt the 
proposed amendment, the Commission would determine whether an 
industry in the United States would be materially injured, or would 
be threatened with material injury, or the establishment of an in- 
dustry in the United States would be materially retarded, by reason 
of imports of potassium chloride provided for in TSUS item 480.50 
from Canada if the antidumping order were revoked. 


PUBLIC HEARING 


Any person with an interest in this investigation may request in 
writing that the Commission hold a public hearing in connection with 
this investigation. Any such request must be received by the Com- 
mission within 2 weeks of the date of publication of this notice of 
investigation in the Federal Register. 


WRITTEN SUBMISSIONS 


Any person may submit to the Commission on or before March 4, 
1981, written statements of information pertinent to the subject 
matter of the investigation. A signed original and 19 true copies of 


such statements must be submitted. 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted separately and each 
sheet must be clearly marked at the top Confidential Business Data. 
Confidential submissions must conform with the requirements of 
section 201.6 of the Rules of Practice and Procedure (19 CFR 201.6). 
All written submissions except business confidential data, will be 
available for public inspection. 

By order of the Commission. 

Issued: December 12, 1980. 

Kennety R. Mason, 
Secretary. 


In the Matter of 
CERTAIN SLIDE FASTENER STRINGERS 


AND MacuinEs AND Components} Investigation No. 337-TA-85 
THEREOF FOR Propucine SucH 
SLIDE FastENER STRINGERS 


Notice of Denial of Request for Temporary Relief 
AGENCY: US. International Trade Commission. 
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ACTION: Disposition of complainant’s request for temporary relief. 
SUMMARY: On August 29, 1980, the Commission determined not 
to issue a temporary exclusion order in the above-captioned investiga- 
tion. The Commission found that there is no reason to believe that 
there is a violation of section 337 of the Tariff Act of 1930 (19 U.S.C. 
1337), and that the complainant would not suffer immediate and sub- 
stantial harm in the absence of temporary relief. On November 10, 
1980, the complainant petitioned the Commission to reconsider its 
denial of temporary relief in light of the Commission opinion issued in 
connection with the temporary relief phase of investigation No. 
337-TA-89, certain apparatus for the continuous production of copper 
rod. The Commission reaffirmed its vote on November 26, 1980. 


SUPPLEMENTARY INFORMATION: This investigation, under 
section 337 of the Tariff Act of 1930, was instituted by notice published 
in the Federal Register on June 4, 1980 (45 F.R. 40242). Textron, Inc. 
is the complainant in this investigation. Y.K.K. (U.S.A.) Inc. and 
Yoshida Kogyo K.K. were named party respondents. 

The Commission’s action and order, and the Commissioners’ 
opinions issued in connection therewith are available for inspection in 
the Office of the Secretary, U.S. International Trade Commission, 701 
E Street NW., Washington, D.C. 20436; telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Scott Daniels, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0480. 

By order of the Commission. 

Issued: December 16, 1980. 

Kennet R. Mason, 
Secretary. 


In the Matter of: 

CERTAIN HEADBOXES AND PAPER- 
MAKING MacuINE ForminG Src- 
TIONS FOR THE CONTINUOUS 
Propuction oF PapER, AND 
CoMPoONENTS THEREOF 


Investigation No. 337-TA-82 


Notice of Commission Order Approving Withdrawal of Motion to Amend 
the Complaint and Notice of Investigation and Denying Motion to 
Designate the Investigation More Complicated 


AGENCY: USS. International Trade Commission. 


ACTION: Commission approval of the complainant’s withdrawal of 
its motion to amend the complaint and notice of investigation and 
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denial of respondents’ motion to designate the investigation more 
complicated. 


SUMMARY: The complainant filed a memorandum withdrawing its 
motion (Docket No. 82-14) to amend the complaint and notice of 
investigation, following the presiding officer’s recommendation that 
the investigation be designated more complicated if the motion to 
amend were granted. The Commission approved the complainant’s 
withdrawal of its motion. On the basis of the aforesaid withdrawal, the 
Commission also denied respondents’ motion (Docket No. 82-18) to 
designate the investigation more complicated. 


ADDITIONAL INFORMATION: The Commission’s action and 
order, as well as all other public documents on the record of this 
investigation, are available for public inspection during official 
working hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, 
U.S. International Trade Commission, 701 E Street NW., room 156, 
Washington, D.C. 20436; telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Phyllis N. Smithey, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., room 224, Washington, D.C. 20436; 
telephone 202-523-0321. 

By order of the Commission. 

Issued: December 17, 1980. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 
CERTAIN APPARATUS FOR THE Con- 


TINUOUS PRODUCTION OF CoPpPER 
Rop 


Investigation No. 337-TA-89 


Notice of Addition of Respondent 


AGENCY: USS. International Trade Commission. 
ACTION: Addition of Phelps Dodge Industries, Inc. as a respondent. 


SUMMARY: On December 17, 1980, the Commission voted to add 
Phelps Dodge Industries, Inc. as a respondent in the above-referenced 
investigation. The Commission also voted to deny motion 89-21 in- 
sofar as it requested that Phelps Dodge Corp., be dismissed as a 
respondent. 


SUPPLEMENTARY INFORMATION: This investigation, under 


Section 337 of the Tariff Act of 1930, was instituted by notice pub- 
lished in the Federal Register on August 13, 1980 (45 F.R. 53923). 





INTERNATIONAL TRADE COMMISSION NOTICES 45 


Southwire Co., of Carrolton, Ga., is a complainant in this investiga- 
tion. Krupp GmbH of the Federal Republic of Germany, and Krupp 
International, Inc. of Harrison, N.Y., were named respondents. On 
October 23, 1980, the Commission voted to issue a temporary exclu- 
sion order, having found that there is reason to believe that section 337 
is being violated, and voted to add Phelps Dodge Corp., as a respond- 
ent. On November 7, 1980, the Commission issued an action and order 
adding Phelps Dodge Corp., as a respondent. 


FOR FURTHER INFORMATION CONTACT: Jeffrey Neeley, 
Esquire, Office of the General Counsel, U.S. International Trade 
Commission, 701 E Street, NW., Washington, D.C. 20436; telephone 
202-523-0359. 

By order of the Commission. 

Issued: December 18, 1980. 

KENNETH R. Mason, 
Secretary. 
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